RESOLUTION NO. 77-13
MARINA COUNTY WATER DISTRICT

October 20, 1977

RESOLVED by the Board of Directors, Marina County Water
District, at the regular meeting duly called on Thursday,
October 20, 1977, at the business office of the District,

No. 11 Beach Road, Marina, California, as follows:

Upon the recommendation of the General Manager
and District Legal Counsel, and pursuant to
the authority granted us under Government Code
3507, State of California, we do hereby adopt
those certain Rules and Regulations for the
Administration of Employer-Employee Relations,
designated "Ordinance No. 3, Marina County
Water District", a copy thereof here attached,
and by this reference made a part hereof; ef-

fective this date, October 20, 1977.

PASSED AND ADOPTED by the Board of Directors, Marina
County Water District on October 20, 1977, by the follow-
ing votes:

AYES: Gonzales, Isakson, Kosorek, Teunis

NOES: None

Absent: None

//Q by

‘MARGA HELDTf%gécretary
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" ORDINANCE NO. 3

- MARINA COUNTY WATER DISTRICT

" A Public Agency

RULES AND REGULATIONS FOR THE ADMINISTRATION

OF EMPLOYER-~EMPLOYEE RELATIONS

(Adopted by the Board of Directors, Marina County
Water District, under the Meyers-Milias-Brown Act
of 1968, State of California,by Resolution No.
77-13, dated 10/20/77)




SECTION 1.00 INTRODUCTION.

At its regular meeﬁing, duly called and held on October 20,
1977, at Marina, California, the Board of Directors (here-
after the "éoard) of the Marina Couhty Water District, a
public agenéy, (hereafter the "District"); upon motion
duly made, seconded, and unanimdusly approved, did adopt

by Resoldtion No. 77-13 the following rules and regulatiqhs

(hereafter "regulations™), which shall constitute Ordinance

No. 3 of the District..
SECTION 2.00 PURPOSE.

These regulations are adopted under the Meyers-Milias-Brown
Act of 1968, State of California, Goverment Code 3500, et.
seq. (hereafter the "Act"), for the purpose of administer-
iné_employer-employee relations of the District and more

specifically:

g;gl’fo eétablish'poliéies.and procedures to
'promoté full communication and discussion
betwéen the District and its employees through
' the'préééntation and consideration of manage-
ment-employee relatiops matters and to provide
reasonabie methodS'for resolvingldisputesbre-
garding wages,‘hours; and other terms and con-.

ditions of employment between the District,

. .




its employees, and "employee organizations?,

2.02 To promote the improvement of employer-
employee relatioﬂs between the District and
its employees by providing a procedure for
recognizing the right of employees of the
District to join organizations of their own
choice and to be represented by such organiza-

tions in their employment relationship with

the District.

2.03 To recognize the right of employees to

refuse to join or participate in the activi-
ties bf employee organizations and to repre-
sent themselves individually in their gﬁploy-

ment relations with the District.

SECTION 3.00Q0 DEFINITIONS:

" 3.01'“Employee'Organization": "Employee organ-
izéﬁioﬁ?.ﬁéans éﬁy bfgénization which includes
.empigyeés of the bistfict ;nd-which has as one
Qf ité primary purposes fhe representation of
fheée'employees in their relations with the

District, .

L

3,02 "Recognized Employee Organization": A

"Recognized Employee Organization®” is any em~

- >

ployee organizatioﬁ'wﬁich has‘been formélly '




acknowledged and "reeognized"'as the employee
organization which represents one or more

units of employees of the District.

3.03 “Employee'Representation'Unit": An "em-

ployee representation uniﬁ" is a group of t&o
or more employees of the District which has
been determined appropriate by the District
for the purpose of representation by an em-

ployee organization.

(Note: For the purpose of these reguletions,
employees in the Sanitary bivision, Wateﬁ
Division, and Management Division of the Dis-
trict are deemed te be separate appropriate

units each for the purpose of representation.)

3.04 “Professionel'EmployeéS“: A "profession-

al employee" is any employee engaged in work
requiring. specialized knowledge and skills
attained through completion of a recognized
course of instruction, including, but not
limited to, engineers, architects, and various
types of physical; ehemical, and piological

scientists.

‘3\95‘“Management'&'COnfidential’Employees”:

"Management & confidential employees" are any

employees‘who,'aslpart of their duties and




r;spdnsibiiities, afe involved td a significant
L degree in formulatihg and carrying out operating
. - programs and/or procedures of tile District in a
supervisorial capacity. For the purpose of
these regulations, the followihg employees of
the District are deemed “managemen£ and confiden-
tial": -

General Manager

Secretary/General Manager

Office Manager .

Division Chiefs
Assistant Division Chiefs

3.086 "Scope‘of Representation": "Scope of. rep-

resentation" means those matters relating to
employment conditions and employer-employee fe—
lations, including, But not limited to wages,
. hours, and other terms and conditions of employ~
ment; except hbwever that the'scopé of represen-
tation shall not include consideration 6f_the
merits, necessity, or organization of ahyrser-
vice or activitiy of the District as provided

by law.

3.07 "Meet & Confer in Good Faith"; "Meet and

confer in good faith" means that the District

and representatives of a RecognizgdiEmployee

Organlzatlon(s) shall have the mutual obliga-

tion to meet and confer regardlng wages, hours,

and other‘terms and conditions of employment




prompély upon’ request”of either party and for a
reasonable period of time each year prior to
the adoption by the District of its budget for
the ensuing fiscal year; which meeting and con-
ferring.sﬁall include exchgngipg information,
opinions, and'proposals, with a sincere endeav-
or to reach agreement on such mattérs. The
scheduling ‘'of such meetings shoﬁld attempt to
.include a reascnable time for resolving any

"impasse".

The District shall allow a reasonable number of
employee representatives of a Recognized Employee
Organization(s) tiﬁe off without loss of compen-
sétion or other benefits for the purpose of
meeting and conferring with representatives of
the District on matters within the scope of

representation.

3,08 "Mediation"; "“Mediation" means the activ-

ity of an impartial third party selected by
mutual agreement of the District and a Recog-
nized Employee Organization, who shall have
advisoiy auﬁh&rity.only to assist inlreconcilv
ing a dispute regarding a matterewithin the
scope of representation. Cost of mediation

shall be divided equally between the parties.

~S«




U UGECrToN Hi00  iPLovEs RIGHTS.

4.01 To Join: Public employees shall have the

. 'right to form, join, and participate in the
activities of employee organizations of their
own choosing for the purpose of representation

on all matters of employer-employee relations.

4.02 Not to Join: Public employees shall alsd

have the right to refuse to join or participate
-in.the activities of employee organizations,
and they shall have the right to represent
themselves individually in their employment

relations with the District. ’

4.03 Interference: The District and employee

. : organizations shall not interfere with, intim-
idate, restrain, coerce, or discriminate
against any public employee because of the

exercise of his/her rights hereunder.

- SECTION 5,00 EMPLOYER RIGHTS

5.01 Exclusive: ‘It is the exclusive right of

the District to direct its employees in carry-
. ing out their job duties and responsibilities,
- so that the District may fulfill ité authority
and responsibility to the public under the
laws of the State.of Califbrniag Nothing in

.~ . these regu'latibné is intended, nor shall they

~6~
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T const-ded, “to. modify said~author.ty afd rés='~ ="
ponsibility; which shall include, but not nec-

essarily be limited to the following: .

(a) Prescribing, scheduling, and as-

signment of work.
(b) Prescribing job classifications;

(¢) Hiring, promoting, demoting,
-transferring, laying-off, and dis--

charging for cause.

(d) Determining the appropriate-
ness of any unit of representation -

for the purpose of these regulations.

5.02 Notice of Proposed Action: Except in cases

of emergency as provided in Section 5.03, the
Board shall.give reasonable written notice in
advance to each Recocnized Employée Organization
whlch mlght be affected By any proposed ordln—
ance, rule, resolutlon, or regulatlon relatlng
to matters w1th1n the scope of representatlon
and'shall give such Recognized Employee'Organ-
ization the opportunlty to meet with the Board

prlor to adoption,

-75-




or fégulation’ﬁnéér SQGZ'mhst'bé”édoéfééﬁihﬁéa;
iately without prior notice or meeting with the
Recognized Employee Organization, the goard
shall nevertheless provide such notice and op~-
portunity to meet at the earliest practicable

time thereafter,
SECTION 6.00 RIGHTS/RECOGNIZED EMPLOYEE.ORGANIZATION.

A Recognized Employee Organization shall have the right to
represedt its members in their employment relétions with
the District, and said organization may establish reason-
able restrictions regarding who may join the organization,
and may make reasonable provisions for the dismissal of in-
dividuals from membership. But in no way shall said or-
ganization prohibit any employee from representing himself

regarding his employment relations with the District.

SECTION 7.0Q RECOGNITION 'PROCEDURES,

" 7.0l Written Request: Any employee organiza-
tion seeking formal acknowledgement as a "Rec-

ognized Employee Organization® shall file with

the District a written request which shall in-

clude at least the following:

(a)} The name and address of-thé_em—

pPloyee organization, the name of the
officer or ageﬂt designated for the

purpose of representing the employee

~8=
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”-_“»fwrorg ‘izatioqgandwthe-nameiaﬁd__idress.;s; ;aﬁ;. ¢ifwiy~
of any local, state, or national or-
. ganization with which said employee

organization is affiliated.

(b) A copy of the current constitut-
tion and by-laws of the employee or-

ganization.

(c) A description of the proposed em-

ployee representation unit.

(d) The names of the employees of the
proposed representation unit as set
forth in cerﬁified Eopies of authoriza-
tion cafds or membership roster; which
. names shall represent not less tﬁan a
simple majérity of the total number of
employees within the proposéd represen-
tation unit; the signatures obtained
within thirty (30) days prior to this

written request.
(el A statement declaring that:

(1) The employee organization

has as its primafy funcﬁion the

representation 9f employees in

their employment relations with | -'J.{u;'_ 

.the District,»and;that it

,-795




accepts these regulatlons and

agrees to be bound thereby. .

(2) The employee organization
has no restriction on membership
based on race, creed, color,
national origin, sex, or'citizen-
ship; and that it has a positive
program for making members of
‘minority groups aware of emplby—
ment opportunities within its
jurisdiction; and that the em-
.éloyee organization is in com-
pliance with all fedefal and
state laws, rules, and regula-

tions pertaining thereto.

-(£] Such statement under (e) above must be
filed annually with the District so long as
éaid~employee o:ganization is acknowledged
as the Recognized Employee Organization.
Failure to file said statement is cause for

withdrawal of formal acknowledgement by the

District.

" T 02 thlflcatlon. Wlthln ten (lQ) days after the re-

quest for formal acknowledgement is received by the

D;strlct,_wrltten notlflcatlon thereof shall be ma;leﬁj

té all other émployee'o;géniiatiens also within #ﬁei P

~10<




District and to all employees within a proposed repre-

sentation unit;

<

7.03 Challenge: Within thirty (30) days after the

date of said notice, other employee organizations may
file with the District their réquest for formal ac-
knowledgemeﬂt pursuant to this Section Eéé any em-
ployee within a proposed representation unit may file
with the District his/her written challenge of the
representatibn unit as proposed; or request excius—

ion therefrom; or propose a different representation

unit.

A7;04'Appropriate Unit:

(a) wWithin thirty (30] days. after said
period of notice has expiréd, theADis—
trict shall consider all requests for
formal acknowledgement and challenges;
ahd render its final determination
,.theteﬁn, which shall be binding upon
all parties; and the District shall
prompﬁly notify all parties of the

decision;

() In the event the District decides
that the proposed representation unit
is not appropriate, whether in whole

or in part, then within a reasonable

-1ll=
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time of giving notice to that effect,

a but not beyond thirty (30) days, the
Distrihé will meet and confer with
the employee organization and/or em-
ployees, as the case may be, to try
to resolve whatevef conflict may

exist in this regard.

(c) In the event the parties cannot
agree,-then upon the request of any
party, the dispute shall be submitted
to the State Conciliation Service, De-
partment of Industrial Relétions,
State of California, for mediation.
. No further steps will be taken for
the purpose of recognition until the

State Conciliation Service has acted.

SECTION 8.Q0 ELECTION.

8.0l Confer:; Once the request for formal acknow-

ledgement has been accepted and approved by the -
District, and the‘propqsed representétion unit
has been deeﬁed appropfiaté'by the Di;trict,

- then notice to that effect shallgbe given ﬁo all
the parties; including a request;tq meet and
confer for the purpose of setting a date for
eiedtion and agreeing on_procedureé"ndt othérn

wise herein adopted; thch.meéting'shall ﬁake‘

-12-

PRI e oS T AT S e v e e s i e




place not later than thirty (30) days from

date of notice.

8.02 Eligibility: Employees who are entitled

to vote in a representation election shall be
those individuals within a designated unit of
representation who are employed by. the Dis-
trict at least twenty (20) hours or more per
week, and who are so employed on date of

election. -

- 8.03 Secret Ballot: The election shall be by

secret ballot and is for the purpose of deter-
mining whether a majority of the employees in
the proposed representation unit desire the
District to formally acknowledge an employee
organization as the Recognized Employee Organ-
ization for the purpuse of representation.

The choice of "no employee organization" must

be included on any ballot,

- 8.04 Supervision: The election shall be super-

vised and conducted by, and the under rules'and
regulations of the State Conciliation Serv1ce,
- Department of Industrlal Relatlons, State of

California.

- 8.05 Election Date; The date of election shall

be not more than ninty (90] days from date of f

""13-\
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" expiration of -last notice period invoked

- under Section 7.00

SECTION 9.00 CAMPAIGN PROCEDURES.

9.01 Literature: Within a period not to ex-

ceed thirty (30] days next proceeding the
date of election, all parties to the election,
including the District, are permitted to
leave supplies of literature at job locations
available to eméloyees; but no literature
shall be distributed to the employees person-

ally while they are on duty.

2.02 Meeting: No campaign meetings of employees
‘ or employée organizations may be held on Dis-
. trict property, except upon express approval of

the Employee Relations Officer first obtained.

9.03 General: Except as herein otherwise pro-

vided, any party to the election may conduct

any campaign not otherwise prohibited by law.

SECTION 10.00 EMPLOYEE RELATIONS OFFICER.

The General Managér of the District shall act as the "Em-
ployee Relations Office:? of the District for the purpose
of these regulations and have all authority necessary ahd

proper to the administration thereof.

=14~
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SECTION 11.00 MANAGEMEVT EMPLOYEES

Management employees of the District as herein defined for

the purpose of employer—empioyee relations shall not rep-
resent any empldyee organization which represents other em-

pPloyees of the District. However, this is not to limit the

right of management employees to be members of and to hold

office in an employee organization.
SECTION 12.00 MEMORANDQM OF AGREEMENT,

After meeting and conferring in good faith on matters with-
in the scope of representation including wages, hours, and
other terms and conditions of employmént between the Dis-
trict and the employees represgnted, the Employee Relations
Officer and the representative of +he Recognized Employee
Organization(s) shall jointly prepafe a written memorandum

of the understanding and agreement reéched, which shall

not be binding, however, until final approval by the Board.

SECTION 13.00. IMPASSE.

If,” after meeting and conferring in good faith, the Em-
ployee Relations Officer and representatlve(s) of the
Recognlzed Employee Organization fail to reach agreement,
there shall be deemed an’ 1mpasse and the parties agree tO

take the following steps in the order noted:

' 13.01‘Mediation: 'The dispute shall be submitted

"to the State Conc111atlon Service, Department of

Industrlal Relatlons, State of California, for

~15-




The cost theredf.éhéll,be borne

mediation.

equally by the parties.

: 13.02 Board Action; In the event mediation
fails, then within thirty (30] days after re-

Ceiving such report from the State Concilia-"
tion' Service, the Board shall act upon the

dispute, its decision to be final and bind-

ing upon the parties.
SECTION 14.0Q0 APPEAL PROCEDURE.

14.01 Right of Appeal: A Recognized Employee

Organization, or employee, may for cause appeal
any decision by the Employee Relations Officer

in the administration of these regulations.

©14.02 Notice: Such appeal is to the Board and .

notice thereof must be mailed to the Board with-
in fifteen (15) days after the date of said
dec1510n by the Emuloyee Relatlons Officer being
appealed; or within fifteen (15) days after the
decision first became_known to the appellant,
but in no event ﬁore'than ninty (90) days ffcm

date of said decision.

14.Q3 Board Actiggz- The Board shall act upon
the appeal at the next regular'meeting follow~
ing date notice of appeal was recelved whlch

. o action by the Boarg shall be final and blndlng

-16-




" Upon”the parties. The Board may for cause |

continue any hearing on appeal.

SECTION 15.00 UNFAIR PRACTICES.

15.01 District: It shall be an unfair practiée

for the District to do any one or more of the

following:

(a) Interfere with, restrain, or
coerce employees in the exercise of
their rights recognized Oor granted

by these regulations;

(b) Dominate or control the forma-
tion of an employee organization or
the selection of an employee organi-

. zation for representation;

(c} Contribute’finapcial support to

any employee organization; or

(d] Refuse to meet and confer in

good faith with representatives of
a Recggnized'Employee Organization
on matters within the scope of rep-

resentation,

" 15,02 Employees g Employee orgdhizations: It

shall be an unfair practicé“fof'emplbyee'b?ganif

~zations to do any one or more of the ﬁollowing:'

~17-




'(a)‘ Interfere w1th, restraln or'ﬁ-

coerce employees in the exercise.

of any right recognized or grant-

ed by these regulations;

(b) Coerce, attempt to coerce,
or discipline any employee in any
way that hinders or impedes the
performance of his or her duties

of employment;

(c) Discriminate against any em-:
ployee with regard to his member-
ship in any employee organization
because of race, color, creed,

sex, or national origin;

(d) Refuse to consult, or meet

and confer in good faith, with.

.District representatives on mat-

“ters within the scope of repre-.

‘- sentation;

(e) Initiate, engage in, Cauee,
instigate, encourage or condone‘
a work stoppage of any klnd, or
engage in any dlsruptlve actlv-
lty whlch is detrlmental to the‘

operatlon of the Dlstrlct

~l8e
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15 03 Labor Code 923 The proViéions of Section' 

923; California Labor Code, are not.applicable

‘ to the employees of the District.
SECTION 16.00 SANCTIONS.

16.01 District: The Employee Relations Officer

shall have thé right, subject to approval by the
Board, to impose sanctions upon employees or
employee 6rganizations-for unfair practices as
defined in Section 15.00. 1In such caseé, the
Employee Relations Officer shall give prior writ-
ten notice to the other party of the saﬁbtion(s),
the reasons therefor, and the date when the mat-

ter will be submitted to the Board for its ap-

. : proval.

16.02 Emo1oyee/Employee'Organlzatlon. An employee,

or Recognized Employee Organization, shall have
the right td cite to the Board the Employee Rela-
tions Officer for an unfair practice, as defined
in Section 15.0Q0. Such citation must be in writ-.
;ng and filed with the Board within ten (10) days
- from the date the éllgged unfair practice was com-
-, -mitted, or within ten (10) days after it was first
_dlscovered but in no event more than nlnty (90)
days from date of occurrence. The Board shall act

upon the .matter at LtS next regular meetlng, or

~19-
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' “any'‘con. .auation®théredf; followin, thé date
when the citation was filed. Any decision of

the Board shall be final and binding hpon the

parties,

SECTION 17.00 CONSTRUCTION,

©17.01 Severable: If any of these regulations,
or their application are held invalid, the re-
maining regulations are nevertheiess deemed

severable and not effected thereby.

- 17.02 Interpretation: In the event a dispute

arises over the interpretation of- any of these
regulations and their application, the decis~
ion of the Employee Relations Officer shall be

final, but subject to appeal under Section

14,00.

(END OF DOCUMENT)
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